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Real Fake? Appropriating Mobility via Schengen Visa in the Context of
Biometric Border Controls

Although the majority of illegalised migrants in the European Union are so-called ‘visa
overstayers’ who enter with a Schengen visa only to become ‘illegal’ once it has expired,
this mode of illegalised migration has only received scarce attention in border and
migration studies so far. This article takes the introduction of biometric technologies in
the Schengen visa regime as an opportunity to compensate for this neglect by asking:
How do migrants appropriate Schengen visa in the context of biometric border controls?
Drawing on the autonomy of migration approach (AoM), it investigates the visa regime
from the perspective of mobility in order to elaborate on one set of practices of
appropriation that involves the provision of falsified or manipulated supporting
documents upon which the decision to issue a biometric visa is based. The article draws
on this example to develop a conception of the notion of appropriation that addresses the
two central criticisms that have been raised against the AoM. Besides contributing to the
development of the AoM, the article thus introduces a concept in debates on migrant
agency that highlights, better than existing concepts, the intricate intertwinement of

migrants’ practices with the actors, means and methods of mobility control.
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Introduction

To date the Schengen visa regime has been relatively neglected in border and migration studies,
especially when compared with the attention that more visible forms of border control and
irregular migration have received. The amount of literature on migration control agencies like
FRONTEX or the IOM, detention centres, deportations or the fortification of borders through
fences sits in stark to the manageable body of literature on the Schengen visa regime. So far
the latter has been criticised as a means for governing mobility ‘at a distance’ (Bigo and Guild
2005), as being incommensurable with liberal principles (Brabandt and Mau 2013) and for
creating highly unequal access to mobility (Hobolth 2012; Mau 2010; Neumayer 2006; Van
Houtum 2010). Furthermore, ethnographic studies have revealed the official representation of
the visa application procedure as a rational, transparent bureaucratic process as a myth (Alpes



2011; Alpes and Spire 2014; Infantino and Rea 2012; Spire 2009; Zampagni 2016). Yet, to
date we know very little about how migrants transform this regime of mobility control into a
migration channel. This neglect is astonishing as there is strong evidence that the majority of
illegalised migrants arrive perfectly legal with a valid Schengen visa in the European Union
(EU) and only become ‘illegal’ once it has expired (Duvell 2011; Zampagni 2013; Jansen,
Celikates, and De Bloois 2015).! From this perspective the consulates of Schengen member
states constitute what the editors of this special issue call ‘spaces of asymmetrical negotiation’
— sites in which border controls are implemented and contested (Eule, Loher, and Wyss 2017).

This article takes the introduction of biometric technologies as new measures of control
in Schengen visa issuing consulates as an opportunity to compensate for the neglect of this
important mode of illegalised migration in the existing literature. In October 2011 the Visa
Information System (V1S) started to operate in all consulates of Schengen member states in six
countries in North Africa.? In addition, the European Commission (EC) is planning a biometric
Entry-Exit System that is supposed to assist authorities in the detection of (visa) overstayers
(see: Sontowski 2017, in this issue). This article will however focus on the VIS which is meant
to prevent some of the practices that migrants have mobilised so far to appropriate Schengen
visa as a way to enter Europe.® The VIS stores the fingerprints and facial images of the up to
12 million people who annually apply for a Schengen visa for a period of five years (Broeders
2007). By rendering visa applicants’ bodies as means of re-identification the VIS is meant to
forestall practices like the lodging of multiple applications by the same person at several
Schengen visa issuing consulates (so-called ‘visa shopping’) or the usage of passports with
valid Schengen visa by so-called lookalikes. Thus, the introduction of the VIS raises the
question how migrants appropriate mobility to Europe via Schengen visa in the context of
biometric border controls.

This question indicates that | investigate the Schengen visa regime from the perspective
of those whose mobility is assessed and restricted by this now biometrified control regime. The
autonomy of migration approach (AoM) provides the theoretical foundation for adopting the
perspective of mobility. What distinguishes the AoM from other approaches in border and
migration studies is precisely that it makes migrants’ practices the starting point of the analysis
of border regimes and migratory processes (Moulier Boutang 2007; Mezzadra 2011). As
indicated by its name, the core thesis of the AoM claims that migrations yield moments of
autonomy, that is moments of uncontrollability and excess, in regards to any attempt to control

or regulate them (Moulier Boutang 1993). This attribution of moments of autonomy permits



migration to be apprehended as a constituent force that forces border regimes in processes of
adaptation and reorganisation (Papadopoulos, Stephenson, and Tsianos 2008).

Yet, the AoM is controversial. Both the autonomy of migration thesis and the reading
of migration as a constituent force have been accused of romanticizing migration. This major
critique is driven by two objections: On the one hand, critics maintain the AoM would not
sufficiently account for the highly varying conditions under which people migrate (Benz and
Schwenken 2005; Sharma 2009). On the other hand, the AoM is accused of downplaying the
restrictive effects of ever more pervasive border controls (Omwenyeke 2004). What is needed
in order to address these two criticisms is a concept that mediates between the assertion of an
abstract autonomy of migration and the subjective practices of embodied migrants who are
inscribed in particular constellations of power relations in terms of class, ‘race’ and gender and
who are struggling against particular modes of border control (Scheel 2013a, 2013b). Besides
answering the rather empirical question of how migrants appropriate mobility to Europe via
Schengen visas in the context of biometric border controls, the second objective of this article
is therefore to develop the notion of appropriation as a concept that addresses the two criticisms
outlined above. Thus, the article contributes to debates on migrant agency by introducing the
notion of appropriation as a concept that highlights, in particular, the intricate intertwinement
of migrants’ practices with the means and methods of control.

The article is subdivided in two sections. The first part explains why the Schengen visa
regime constitutes, from the perspective of visa applicants, an unpredictable regime of
institutionalised distrust that entices the former to engage in various practices of appropriation
to increase the chances of success of their visa application. Subsequently, | discuss the
implications of the VIS by reading it as an attempt to recuperate previously successful practices
of appropriation. The second part elaborates on one set of practices of appropriation that is still
possible in context of the VIS. It involves the provision of manipulated or falsified supporting
documents upon which the decision to issue a visa is based. | use this example to tease out six
features that practices of appropriation share irrespective of their form.

The following account of the Schengen visa regime, the introduction of the VIS and
migrants’ practices of appropriation is based on extensive ethnographic fieldwork that I have
conducted in a North African country in 2012. During two field visits of three weeks | observed
all phases of the visa application and decision-making procedures in a Schengen visa issuing
consulate. In the following | refer to this consulate only as consulate Z for reasons of
anonymisation. These participant observations have been complemented by more than 40

interviews with visa applicants, consular staff and members of staff of other consulates.



The Schengen visa regime: provoking and recuperating practices of appropriation
This section provides the context in which migrants try to appropriate mobility to Europe via
Schengen visa. To this end, | will briefly explain why the Schengen visa resembles, from the
perspective of the billions of people who are subjected to a visa requirement, an unpredictable
regime of institutionalised distrust that provokes them to engage in various practices of
appropriation in order to gain an ‘entry-ticket’ to Europe.* The principal reason for this
dynamic is that the Schengen visa regime renders mobility to Europe a scarce resource through
the introduction of an entry-ticket, namely a Schengen visa. The receipt of such an ‘entry-
ticket” is however subject to the passing of a pre-screening process — the visa application
procedure. According to Article 21 of the Community Code on Visas (CCV), the legal basis
for the Schengen visa regime, the principal objective of the visa application procedure is to
‘assess[...] whether the applicant presents a risk of illegal immigration or a risk to the security
of the Member States and whether the applicant intends to leave the territory of the Member
States before the expiry of the visa applied for’ (EP and Council 2009b, 12; my emphasis). In
practice, a visa applicant has to prove in an interview and through the provision of numerous
documents that she does not constitute a security or ‘migration risk’. This brief account permits
to unearth three features of the operational logic of the visa application procedure that explain
why the Schengen visa regime constitutes an unpredictable regime of institutionalised distrust
that provokes the very practices it is meant to forestall: various practices of appropriation.
What the passage from the CCV cited above illustrates is, first, that visa applicants enter
the consulates of Schengen member states as suspects. Through the imposition of a visa
requirement the entire population of a particular country is subjected to the general suspicion
of constituting a ‘risk’ in terms of migration or security.® It is thus the assessment of a
population in terms of risks which allows to subject those wishing to travel to Europe to in-
depth control in their country of departure and before they have started to move. This dis-
location of border controls in both space and time constitutes the raison d’étre of the Schengen
visa regime (Bigo and Guild 2005). For visa applicants, their subjection to a general suspicion
implies however that the assumption of innocence is reversed in the application procedure:
consular staff always start from the negative and it is the applicant who has to convince consular
staff that she does not intend to migrate. Hence, the risk assessment, which underpins both the
imposition of a visa requirement and the application procedure, institutes a ‘suspicion by
default’ approach in the consulates (Zampagni 2013, 96). Thereby the Schengen visa regime’s

risk management approach generates high degrees of uncertainty for visa applicants, who have
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to lodge their application in a climate of institutionalised distrust and who do not know the
criteria against which they will be judged, as | explain below.

To convince consular staff that they do not constitute a migration or security risk
(contrary to the general suspicion justifying the visa requirement in the first place), visa
applicants have to provide numerous documents, whose exact quantity and quality depends on
the type of visa they apply for, but also varies from one visa section to the next. The crucial
point is that these formal requirements for a visa often do not correspond to local circumstances.
The consulate in which | could observe the visa application and decision making procedure (in
the following consulate Z), requires, for instance, no less than ten different types of documents
for a tourist visa, including bank statements, proof of means of subsistence (88 euros per person
per day), an employment contract, salary slips for the past three months, a social security card
and a print-out of social security contributions for the past 12 months. Yet, the provision of
some of these documents may prove impossible for many people, as they do not reflect the
working and living conditions of a large share of the local population, not only in the country
| visited but also in many other countries subject to a visa requirement. In the context of a large
informal economy, many people do, for instance, not have a bank account. Nor do they pay
social security contributions (Alpes 2011, 116-117). That the paper requirements for a
Schengen visa are often removed from local realities was also admitted in an interview by an
employee of an embassy which harbours one of the largest visa sections in the country | visited.
In the context of a large informal economy, the employee reported, even very rich business
people may find it difficult to provide documents confirming their wealth. The same would
apply to farmers who cannot provide evidence of the land they own due to incomplete registers.

But even if people can fulfil the formal requirements for applying for a visa they may
fall short of fulfilling the informal requirements for a Schengen visa. The head of the visa
section at consulate Z, for instance, considers any application for a tourist visa dubious, because
the member state he represents ‘is certainly not the most attractive tourist destination in
Europe.” Hence, he only issues tourist visas to people who have previously visited Europe and
have a permanent job with a significant income. Likewise, the head of a visa section that does
represent an attractive tourist destination boasts in an interview: ‘Anybody who does not earn
at least double the average monthly income will not get a visa from me.” It goes without saying
that this requirement cannot be fulfilled by the large majority of the population.

By efficiently barring a large share of the local population from even applying for visa
through a wall of documents they cannot provide and a set of informal requirements they cannot

fulfil the visa regime provokes various practices of appropriation as the falsification of
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supporting documents like bank statements or social security records. From the perspective of
visa applicants such practices constitute a form of ‘forced fraud’ (Garcia 1997) which is enticed
by highly restrictive requirements for a Schengen visa that do not correspond to local realities.

The third reason why the Schengen visa regime provokes the very practices it is meant
to forestall is that it is unpredictable for visa applicants, not only in regards to its procedures
but also, and most importantly, in regards to its outcomes. There are several reasons for this
unpredictability, starting with the heterogeneity of consular practices which vary considerably
from one consulate to the next (cf. Infantino 2016). This heterogeneity plays itself out most
brutally for visa applicants in the form of a highly variable decision-making praxis. In 2011 the
refusal rate across consulates receiving more than 1,000 applications per year varied between
6% and over 35% in the country I visited according to official statistics. ‘Each country applies
its own policy’, summarises the head of consulate Z’s visa section (hereafter: M) the situation.
However, what makes the decision-making unpredictable for visa applicants is not only the
heterogeneity of practices across consular, but also the discretionary power of consular staff in
conjunction with the visa regime’s risk management approach, which introduces an irreducible
moment of interpretation in the decision-making procedure, as | explain now.

Whenever | asked consular staff how they decide on visa applications | received the
same answer as Alexis Spire (2009, 80) in his study on French migration administrations: ‘on
a case by case basis’. M defended this case-by-case approach as ‘sensible’, arguing that it
would grant consular staff the ‘flexibility that IS necessary to assess each case individually.’
This justification of consular staff’s ‘flexibility’ in the decision-making confirms that
discretion constitutes an irreducible ‘part of the reality of policy implementation’ as it permits
street-level-bureaucrats working on the frontline to adapt abstract laws and regulations to
individual cases and local circumstances (Bouchard and Carroll 2002, 242; Lipsky 1980, 16).
Consular staff often emphasised that the definition of any clear-cut decision criteria would
prove to be impossible. Since ‘each dossier is different’, as they put it, consular staff have to
interpret each individual dossier in order to adapt it to the general provisions of abstract laws
and regulations. It is thus the task to ‘assess’ the ‘migration risk’ of a visa applicant, the
practical implementation of article 21 cited above (EP and Council 2009b, 12), that introduces
an irreducible moment of interpretation in the decision-making. And it is this irreducible
moment of interpretation — which is inherent to any assessment of risk — that makes the
decision-making procedure unpredictable for visa applicants because it results in decision

criteria that vary from one consulate to the next.



Nevertheless, consular staff’s decision-making is unpredictable, but nor arbitrary as
which it often described by NGOs and visa applicants (e.g. CIMADE 2010). The reason is that
consular staff’s decision-making is shaped by local practical knowledge, which imbues their
decisions with relative coherency, as Federica Infantino and Andrea Rea (2012) have shown.
This finding is confirmed by my own research which suggests that the task of ‘assessing’ the
‘migration risk’ posed by a visa applicant compels consular staff to make decisions under
conditions of time-constraint, incomplete information and uncertainty. Since consular staff
have no direct access to applicants’ intentions, their ‘assessment’ of an applicant’s ‘migration
risk’ is based primarily on interpretation. But this interpretation does not occur in a void. It is
shaped by practical knowledge and informal decision-making criteria that circulate among
consular staff in the form of stories about legendary cases which function as reference points
for consular staff’s decisions, as illustrated by the following example.

“This applicant shows the profile of a young person from a deprived area in the South
who seeks to establish relationships with tourists, enabling him to apply for a visa to Europe.
A possible marriage cannot be ruled out.” This is one of the many entries by counter staff at
consulate Z that features the notions of ‘risk’ and ‘profile’. It illustrates that consular staff
interpret a particular combination of certain biographical features as indicators of the presence
or absence of ‘migration risk’. But this example equally shows that these interpretations are
shaped by local practical knowledge that surfaces in the form of prototype cases. Consular staff
‘assess’ the ‘migration risk’ of an applicant by looking for patterns in the biographical features
and narratives of visa applicants in order to compare them with and allocate them to one of the
‘profiles’ of these prototype cases. Hence, consular staff’s decisions are not arbitrary because
they are bestowed with a relative coherency by informal decision-making criteria that circulate
among consular staff in the form of advice and stories about certain legendary cases that are
subsequently codified as informal ‘profiles’ and ‘types’ of applicants. In conjunction with a
culture of institutionalised distrust and a shared ethos among consular staff, who tend to regard
themselves as protectors of national identity and ‘defenders of the welfare state’ (Infantino and
Rea 2012, 74; Spire 2009, 58-60), it is this local practical knowledge that imbues consular
staff’s decision-making with a relative coherency. The finding that decision-making practices
by street-level bureaucrats in the consulates are not arbitrary as they are guided and shaped by
informally institutionalised decision-making frameworks confirms studies on decision-making
on the street-level in other institutions (see for instance: Hawkins 1992; Maynard-Moony and
Musheno 2003; Gofen 2013).



While this relative coherency explains, why consular staff’s decisions are not arbitrary,
their decisions remain, nevertheless, largely unpredictable for applicants for the following three
reasons. First, there remains a variance within the relative coherence of the decision-making
praxis in each visa section due to the discretionary power of consular staff (Spire 2009, 61-79).
Second, the informal criteria and prototype cases that inform consular staff’s decisions are not
known to visa applicants. The latter can only vaguely infer these from successful applications
of other applicants, as | explain in the next section. Finally, decisions on visa applications
remain unpredictable because my research suggests that the practical knowledge that bestows
consular staff’s decision-making praxis with a certain coherency within one visa section varies
from one consulate to the next (cf. Scheel forthcoming).

It is however important to note that the uncertainty created by the unpredictability of
the decision-making procedure ‘is not equal for everyone’ (Alpes 2011, 120). Members of the
local elites can be relatively certain of getting a visa because their ‘profile’ corresponds to that
of a bona fide traveller. A second group of people, including the unemployed and those working
in the informal sector, can in turn be certain that they will not be granted a visa as long as they
play by the rules. But for a significant share of people the result of their visa application is
highly uncertain as they are confronted with a bureaucratic process that is unpredictable in
regards to its outcomes due to the irreducible moment of interpretation involved in consular
staff’s decision-making and the opacity and variability of the criteria they deploy to ‘assess’
the alleged ‘migration risk” of an applicant.

Besides the institutionalisation of a culture of distrust in the consulates and the setting
of requirements for a visa that do not correspond to the living conditions of a large share of the
local population, it is the opacity and variability of the informal criteria used by consular staff
in their decision-making that prompt people willing to move to engage in various practices of
appropriation in the hope of increasing the prospects of success for their visa application.
Practices like applying at a consulate that has a reputation for being less ‘strict’ than the
representation of the member state that constitutes an applicant’s travel destination, or
concealing biographical features that may be interpreted as indicators of a ‘migration risk’ by
consular staff, such as family ties in Europe, are prosecuted as ‘visa shopping’ and instances
of ‘fraud’.® From the viewpoint of visa applicants these and other practices of appropriation
constitute, however, tactics that are needed to negotiate the uncertainty that the unpredictable
decision-making procedure generates for them and in order to appropriate a visa within and
against a strict bureaucratic regime that sets requirements for a visa that are impossible to fulfil

unless one engages in various kinds of ‘forced fraud’ (Garcia 1997).



Yet, the introduction of the biometric database VIS, which is meant to serve the EU as
a multipurpose tool in its self-proclaimed ‘fight against illegal immigration’ forestalls some of
the practices by which aspiring migrants could previously successfully appropriate mobility to
Europe via Schengen visa. To this end, the fingerprints and facial images of all visa applicants
are captured in the consulates during the visa application procedure. This biometric data is the
stored, together with comprehensive biographical information, in digitised form in the VIS for
a period of five years. During border checks this data can be retrieved from the database and
be used to either verify the claimed identity of a person or to establish the identity of a person
with a record in the biometric database. In this way the VIS functions as a ‘system of re-
identification’ (Broeders 2011, 85-86) that efficiently turns migrants’ bodies into means of
mobility control (Scheel 2013a, 595).

As a result of this technological innovation it is, for example, no longer possible to use
stolen blank visa stickers, or to hand on passports with valid Schengen visa to so-called
‘lookalikes’. If no corresponding file exists in the VIS it is very likely that the person concerned
will be denied entry upon arrival at the external borders of Europe. Since the introduction of
the VIS it has become mandatory for border guards to capture the fingerprints of all visa holders
and compare them with data held in the VIS (EP and Council 2009a). The aim of this so-called
verification procedure is to confirm that the person is the same to whom the presented visa has
been issued. The VIS also makes it easier for consular staff to detect the lodging of several visa
applications at different consulates by the same person. Consular staff can now forestall this
form of visa shopping because they can now check in the VIS, ‘if this fingerprint has already
applied for a visa’, as a senior border guard put it in an interview.”” What these examples
illustrate is that the introduction of the VIS raises a crucial question, namely: How can migrants
appropriate mobility to Europe via Schengen visa in the context of biometric border controls?

Practices of appropriation: Repurposing the means and methods of mobility control

During my fieldwork I have encountered various ways of appropriating mobility to Europe via
Schengen visas (cf. Scheel forthcoming). Due to space constraints | can only elaborate on one
mode of appropriation here. It involves the provision of manipulated or falsified supporting
documents on which the decision to issue a Schengen visa is based. Since the VIS does not
contribute to the verification of supporting documents this mode of appropriation is likely to
become more important in the context of biometric border controls, as the first VIS evaluation

report acknowledges (EC 2016, 31). In the following | will use this example to outline six
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features that practices of appropriation share irrespective of their form. The aim is to develop
a conception of the notion of appropriation that mediates between the assertion of an abstract
autonomy of migration and the concrete practices of embodied migrant subjects in order to
address the two major criticism against the AoM approach.

During my second visit to consulate Z, I hear two members of staff working in the back-
office discussing how they should proceed with an applicant who has presented a manipulated
press card when he applied for short-term business visa as a journalist. The two members of
staff of consulate Z debate whether they should call the police or only add the applicant’s name
to the so-called ‘blacklist’ of consulate Z.8 Eventually, they decide against notifying the local
authorities, concluding their discussion with the words: ‘It’s either going to be the blacklist or
nothing!” When | ask P, whom | have observed all morning whilst he received visa applicants
at the counter, in the coffee-break about the wannabe journalist, P explains that the man’s
attempt was detected because the press card had shown signs of manipulation: scratch marks
indicated that someone had changed the name of the press card holder. When | ask how often
P and his colleagues detect similar attempts to obtain Schengen visa through the provision of
falsified or manipulated feeder documents, P replies vaguely that this would vary from month
to month: ‘Sometimes we detect several attempts per day, sometimes we have a week without
any attempt. It really depends on the season and how many application we receive. In summer
we do not have enough time to check. We do not control this enough.” While P’s answer points
to a shortage of resources as a major limitation to consular staff’s capacity to forestall this form
of appropriation, many visa sections are actually investing considerable effort in the control of
supporting documents. All visa sections | have visited — including that of consulate Z — deploy
a varying arsenal of constantly refined control mechanisms. There exists, however, another
major limitation to consular staff’s capacity to control the authenticity of supporting documents
which consists of a type of manipulated documents that are nearly impossible to detect, as will
explain in detail below.

Since not every attempt is detected it is difficult to quantify the attempts to appropriate
Schengen visa through the provision of falsified or manipulated supporting documents. A
government report on French consulates describes the phenomenon as ‘endemic’, before citing
figures provided by the French minister of foreign affairs, who claims that between 30 and 80%
of all supporting documents that were checked by officials were found to be ‘fraudulent’ in
some countries in Africa (Gouteyron 2007, 49). While these alarming figures have to be treated

with care, my research suggests that providing falsified or manipulated supporting documents
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like job contracts, salary slips or bank statements constitutes, indeed, one of the preferred
methods to appropriate Schengen visa.

What the example of the manipulated press card illustrates is the contested status of the
supporting documents, which function as stakes in migrants’ struggles over access to mobility.
For consular staff like P, press cards and other supporting documents constitute a device of
control for the verification of the socioeconomic situation of applicants and their hosts. Article
21 of the CCV stipulates: 'The examination of an application shall be based notably on the
authenticity and reliability of the documents submitted and on the veracity and reliability of
the statements made by the applicant' (EP and Council 2009b, 12). The example of the
manipulated press card shows, in turn, that applicants primarily regard the requested supporting
documents as obstacles to be negotiated in order to receive an entry ticket to the Schengen area.
From their perspective, the falsification and manipulation of supporting documents constitutes
an attempt to repurpose these devices of control into means for appropriating mobility.

Hence, the first feature of practices of appropriation is that they operate through the
recoding of the actors, means and methods of mobility control into means of its appropriation.
This capacity of migrants stems from the logic of contemporary border regimes to make people
willing to move and when on the move complicit in the control of their mobility. Migrants are
implicated in the control of their mobility not only as passive objects, but also as acting
subjects, because the capacity of border regimes to regulate human mobility derives from, but
also hinges on, the active participation of those whose mobility they are designed to govern.
Supporting documents like bank statements or social security records are requested by the
consulate, but they are provided by the visa applicant. It is this active involvement of people in
the government of their mobility which implies that travellers and migrants can articulate their
capacity to act in ways which convert the actors, means and methods of control into
mechanisms allowing for the appropriation of mobility.

This observation indicates, secondly, that practices of appropriation are inseparably
intertwined with the actors, means, methods, operational logics and effects of mobility control.
What aspiring migrants and travellers try to achieve through the provision of falsified or
manipulated supporting documents is to transform the functional overdetermination of the
Schengen visa regime into a pathway to mobility. This functional overdetermination resides in
in its multiple ‘objectives of promoting exchanges among civil society, of meeting the demand
for skilled labour, of attracting investment and business without enhancing the risk of irregular
migration’ (Parusel and Schneider 2012, 45).
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While applicants do not know the criteria that guide consular staff’s decision-making
they do nevertheless have a sense of these criteria. How and where to get a visa is a topic of
intense debate in the country | visited, precisely because people are confronted with an
unpredictable regime of institutionalised distrust. Hence, a superficial knowledge of consular
staff’s informal decision-making criteria circulates in the form of rumours and stories about
people whose applications have either been refused or accepted by a particular consulate. Due
to these rumours, aspiring migrants sense that they have to provide evidence that they have
'something to lose', 'something to return to' in their country of origin if they want to convince
consular staff of their ‘will to return’. Thus, many applicants resort to falsifying supporting
documents. Or they manipulate their content in such a way that the fictitious biographies these
documents support correspond to the perceived ‘profile’ of a bona fide traveller. As Anas, the
teacher whom | met outside a large visa-section put it: "The secret is to look good on paper.'

The reason for this intricate entanglement of practices of control and subversion in the
context of migration are the highly asymmetrical power relations at sites of border control. At
consulates, visa applicants must behave within the narrow parameters set by this site of control:
they must provide all the requested documents, answer all questions asked by consular staff
and — since VIS began operation — have their fingerprints taken. A refusal to comply with any
of these regulations results in the automatic refusal of a visa. It is these highly asymmetrical
power relations that explain why, rather than openly contesting restrictive border regimes,
migrants usually try recode the mechanisms of control into means of appropriation. And it is
these highly asymmetrical power relations that compel migrants to execute this repurposing
secretly and unnoticed if their attempts are to be successful. Practices of appropriation, then,
constitute both an 'art' (de Certeau 1984, 37) and a ‘weapon of the weak' (Scott 1985). Since
practices of appropriation operate — like the tactics described by Michel de Certeau (1984, 37)
— in an environment they do not own, remaining undetected, and this is their third shared
feature, is a precondition of success for practices of appropriation.®

For consular staff are, as indicated by the example of the press card cited above, of
course aware of attempts to appropriate visas through the provision of falsified or manipulated
supporting documents. Applicants who provide self-fabricated documents run the highest risk
of being detected. Consular staff reported documents containing clumsily scanned stamps or
apparently altered names. This shows that appropriating Schengen visa by staging a fictitious
biography backed-up by manipulated or falsified feeder documents demands skills, knowledge

and social contacts which not all people possess.
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These failed attempts also highlight that the recoding of the actors, mechanisms and
methods of control into means of appropriation involves the clandestine transgression of the
norms, official regulations and informal rules of contemporary border regimes. Through the
clandestine transgression of the parameters of legitimate behaviour laid out for them, and this
is the fourth feature of practices of appropriation, migrants initiate a relation of irreconcilable
conflict between migration and the attempts to regulate it. This relation of conflict manifests in
dialogues of action between migrants who try to appropriate a visa by providing manipulated
documents and consular staff trying to detect these attempts. It is through the study of migrants’
embodied encounters with the actors, means and methods of mobility control that these
conflictive dialogues of action can be investigated (Scheel 2013b).

In these conflictive dialogues of action migrants confront ever more sophisticated
means and methods of surveillance and control that can, in fact, be read as recuperated forms
of previously successful practices of appropriation, as | show elsewhere (Scheel forthcoming).
One head of a middle-sized visa section cites, for instance, the employment of local staff, who
can tell if the appearance, statements and behaviour of an applicant correspond to her claimed
socioeconomic standing, as an important safeguard against the use of manipulated supporting
documents. This indicates the importance of impression management in the interview situation.
If applicants claim to hold a higher socioeconomic position than they actually have, they need
to dress up and prepare for possible questions in regards to their claimed profession. A
salesman in a shabby business suit who purports to do business in Europe without speaking a
single word of French or English or knowing the price of the goods he purports to purchase
will not be believed. Migrants who try to appropriate a visa by providing manipulated or
falsified supporting documents have to maintain a strict ‘dramaturgical discipline’ with the
script of the fictitious biography their documents are meant to support: They should 'not
commit unmeant gestures or faux pas in performing it' and should be able cope with
‘dramaturgical contingencies as they arise’, such as an unexpected question from consular staff
(Goffman 1959, 216).

Any incoherency between applicants’ fictitious biographies and their appearance,
statements and behaviour in the interview may prompt consular staff to engage in additional
background checks. In case of doubt, consular staff may call banks, universities and employers
to verify the information provided by employment contracts, certificates and bank statements
(Spire 2009, 93). Staff at consulate Z verify the applicant’s social security records to check the
information given on bank statements, employment contracts and payslips. Each day M sends

a list of social security numbers from cases that have raised his suspicions to the local
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administration to verify that the information on the social security records provided is correct
and corresponds to an applicant’s claimed income. Some member states also send specially
trained border guards who use UV lamps, magnifying cameras and forgery detectors to check
passports and supporting documents for traces of manipulation and falsification. If they detect
manipulated or falsified supporting documents, a visa application will automatically be refused.
In addition, consular staff may add, as in the example of the detected wannabe journalist, the
applicant’s name to the visa section’s 'blacklist'.

Yet, despite the introduction of ever more sophisticated methods of control and ever
more pervasive security technologies like the VIS there exists one form of manipulated feeder
documents that are, in the words of consular staff, ‘nearly impossible to detect’. In the country
I visited they are known as ‘vrais faux’ which one can roughly translate with ‘real fakes’. Since
'the secret is to look good on paper’, people may ask a friend or relative who owns a company
to 'hire' them in order to obtain the employment contract and payslips required for a successful
visa application, Anas tells me over coffee. 'What you need is a skilled job, like an engineer, a
teacher or a receptionist in a large hotel', before adding: 'many people do that'. The existence
of this practice is confirmed by an employee of the embassy with one of the largest visa sections
in the country I have visited. When | ask her about the authentication of supporting documents
she replies: 'Many people ask a friend or relative to provide them with an employment contract.
These ‘real fakes’ are nearly impossible to detect because they are essentially originals [...]."°

Even if consular staff call the company that has issued the documents they will not
discover that the applicant is only employed on paper since the person answering the phone
will confirm all the information in the documents. Similarly, a request at the social security
office will not reveal the employment as fictitious, because the friend who 'employs' the person
who requires an employment contract is required by law to pay social security contributions
for her 'employee’. In practice, the latter would reimburse her ‘employer' for the monthly
contributions. Hence, the social security records provided by a fictitiously employed applicant
are just as 'real’ as her employment contract and her payslips: all these documents are originals,
issued by actually existing companies and administrations, but the employment relation they
support is fictitious.

What the appropriation of Schengen visa through ‘real fakes’ demonstrates is that
identity remains a ‘battleground’ (Groebner 2004, 182) despite attempts to render migrants’
bodies a means of mobility control through the introduction of biometric databases. The VIS
does not contribute to the verification of the authenticity of the supporting documents upon

which the decision to issue a biometric Schengen visa is based (Muller 2010, 19). Ultimately,
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the appropriation of Schengen visas through ‘real fakes’ confirms that biometric recognition
systems are haunted by the very problem they are meant to solve, because ‘any foreseeable
system will be based on exactly the document-based methods of identification upon which
biometrics are supposed to be an improvement’ (Gold 2012, 11).

The fact that this play with identities is still possible in the context of biometric border
controls illustrates that moments of uncontrollability of migratory practices, that is moments
of autonomy of migration, emerge ironically when migrants stage a convincing performance
of compliance with the Schengen visa regime’s formal and informal requirements. The
provision of manipulated documents that are nearly impossible to detect has to be
complemented by a credible imitation of the dress codes, behaviours and biographical features
of the bona fide travellers aspiring migrants purport to be. It is, paradoxically, in these
performances of compliance that the political quality of practices of appropriation comes to the
fore: by staging a performance of feigned compliance with formal rules and informal criteria,
migrants take what these rules and criteria are meant to deprive them of: access to mobility.
The crucial point is that migrants self-authorise themselves to take the resources border regimes
seek to deprive them of without and instead of claiming them from someone. It is this moment
of self-authorisation, in conjunction with the clandestine transgression of the informal rules
and official regulations of border regimes, which bestows practices of appropriation, and this
is their fifth feature, with an irreducible political quality.

Though migrants try to avoid attracting any attention when they try to appropriate
mobility via Schengen visa, they nevertheless render border controls, and the legally codified
forms of citizenship and the socio-economic status quo border controls are meant to establish
and maintain, as objects of contestation and dissent. Instead of openly opposing restrictive
migration regulations and related mechanisms of control, practices of appropriation challenge
border controls and the status quo they try to secure by staging credible performances of the
scripts of mobile subjectivities like middle-class tourists or business people, whose ‘profiles’
are regarded as devoid of any 'migration risk'. Thereby, migrants erode the informal criteria
that guide the decisions of consular staff, ultimately, plunging the Schengen visa regime in an
epistemic crisis. Since ‘real fakes’ are nearly impossible to detect, consular staff can no longer
tell whether they are dealing with a 'real’ or a 'fake’ tourist, student or businessman, because the
supporting documents provided may not only be ‘fake’, 'real’, or ‘fakingly real’, but they could
also be ‘real fakes'.

Yet, the appropriation of a Schengen visa through the provision of ‘real fakes’ and the

successful imitation of the appearance of a bona fide traveller does not signify an unequivocal
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‘victory’ of migrants over biometric border control technologies. Rather, it underscores the
irreducible ambivalence of practices of appropriation as their sixth and final feature. What
makes practices of appropriation ambivalent is their intertwinement with the means and
methods of mobility control. The re-coding of the devices, actors, operational logics and effects
of mobility control in means of appropriation implies concessions, compromises and side-
effects which may prove to be detrimental for migrants and their migration projects in the long
run. Migrants cannot completely usurp the means and methods of control for their own
purposes. This is why practices of appropriation usually result in contested, and polyvalent
outcomes that imply further struggles over the appropriation of mobility, whereby each of these
struggles features its own set of sites, actors and stakes. It is thus the irreducible ambivalence
of migrants’ practices of appropriation that inserts a self-perpetuating dynamic into migrants’
struggles over mobility to Europe. The final paragraph of the visa application form, above the

field reserved for the applicant’s signature, is indicative of this self-perpetuating dynamic:

I undertake to leave the territory of the Member States before the expiry of the visa, if granted. |
have been informed that possession of a visa is only one of the prerequisites for entry into the
European territory of the Member States. The mere fact that a visa has been granted to me does not
mean that | will be entitled to compensation if I fail to comply with the relevant provisions of Article
5(1) of Regulation (EC) No 562/2006 (Schengen Borders Code) and | am therefore refused entry.
The prerequisites for entry will be checked again on entry into the European territory of the Member
States (as cited in: EP and Council 2009b, 29).

What the statement that a visa does not guarantee entry to the Schengen area indicates is that
the successful appropriation of a Schengen visa leads to another struggle over the selective
denial and direct appropriation of mobility. This struggle takes places upon arrival at the
external border of the Schengen area and revolves around the conditions of entry. The first line
of the paragraph indicates, in contrast, that migrants will face further struggles over mobility
and other resources after a successful border crossing. The appropriation of mobility via
Schengen visa results in a compromise as it also implies migrants’ disenfranchisement by the
border regime: living and working in Europe is now possible, but only under the precarious
and contested conditions of illegality (Karakayali and Tsianos 2005). After the expiration of
their visas migrants become ‘illegal’, rendering the entire Schengen area a vast borderzone
crisscrossed by struggles revolving around the appropriation of various resources such as an
income, housing, access to health care and a permanent residence title. In these struggles the

appropriation of mobility remains contested and preliminary as long as migrants are haunted
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by the data traces they left behind when they initially applied for a Schengen visa and that are
stored in VIS in order to facilitate their re-identification and deportation in case of detection by
authorities. It is this self-perpetuating dynamic of migrants’ struggles over the appropriation of
mobility and other resources that makes the relation of conflict migrants’ initiate within the

border regime an irreconcilable conflict between migration and attempts of controlling it.

Conclusion

In this article I have described one set of practices by which migrants can appropriate mobility
to Europe via Schengen visas in the context of biometric border controls. These practices
involve the provision of falsified or manipulated supporting documents like job contracts upon
which the decision to issue a biometric visa is based. After emphasising that these and other
practices of appropriation are provoked by the Schengen visa regime itself, | have used this
example to tease out six features that practices of appropriation share irrespective of their form.
The aim was to develop a concept that addresses the two major points of critique that have been
raised against the AoM approach.

The notion of appropriation dissolves the criticism that the AoM does not sufficiently
consider the varying conditions under which people migrate insofar because it permits to
locates moments of uncontrollability in the subjective practices of embodied migrants instead
of attributing them to the anonymous, dynamic force of migration, as in the existing AoM
literature. It thus invites scholars to focus on migrants’ practices of appropriation in the analysis
of contemporary border regimes in order to unearth — through a situated analysis of their
embodied encounters with the actors, means and methods of control (Scheel 2013b) — how
moments of uncontrollability and excess of migratory practices emerge in particular sites of
border control. This conceptual framework permits to highlight that the tactics and practices a
migrant deploys to appropriate mobility are shaped by her subject position in terms of class,
‘race’ and gender, the resources she can mobilise and the actors, means, methods and modes
of mobility control she encounters.

Hence, the notion of appropriation is also well equipped to address the second critique
that has been raised against the AoM. By highlighting the intricate entanglement of practices
of appropriation and control and the resulting ambivalence of migrants’ practices the notion of
appropriation dissolves the critique that AoM does not sufficiently consider the restrictive
effects of ever more laboured and sophisticated modes of border control. By introducing the

notion of appropriation as a concept that highlights, more than existing concepts, the intricate
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intertwinement of migrants’ practices with the means and methods of control, this article also
makes a contribution to broader debates on migrant agency. Hence, the notion of appropriation
hopefully provides critical border and migration studies scholars with a useful tool to intervene
in migrants’ mostly silent, but inherently political struggles over mobility and other resources
by showing that it are the operational logics of today’s ever more pervasive border regimes that

provoke the very phenomena they are designed to combat and forestall.
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Notes

1 In the following I use the criminalising terms ‘illegal’ migrant or ‘illegal’ migration only if the EU’s
official terminology is unavoidable. In order to highlight the active role that statist institutions play in
the processes that make people ‘illegal’ T speak of ‘illegalised migrants’ instead (Bauder 2013).

2 These were Algeria, Egypt, Libya, Mauritania, Morocco and Tunisia. Since then the VIS has been
gradually implemented in consulates across the world.

3 In this article I refer to the Schengen area when using the term ‘Europe’ as a Schengen visa permits
its holder to travel freely across all 26 Schengen member states for the duration of the visa.

* The following account is a condensed version of arguments that are developed in more detail in a
forthcoming book in which a whole chapter is devoted to the reading of the Schengen visa regime as an
unpredictable regime of institutionalised distrust (Scheel forthcoming).

® Following a regulation by the European Council, the decision to impose or lift a visa requirement is
based on the assessment of the population according to three criteria, ‘relating inter alia to illegal
immigration, public policy and security’ (Council 2001, 3 ; for a critique of these murky criteria see:
Guild 2001).

® The pejorative term of ’visa shopping’ refers, first, to practice of visa applicants to lodge further
applications at consulates of one or several other Schengen member states, after an initial application
has already been turned down, and second, to the practice of lodging an application at the consulate of
another member state than the one that is responsible for processing the application. Following article
5 of the Community Code on Visa (CCV), applicants are required to apply for a Schengen visa at the
consulate of the member state that constitutes ‘the main destination of the visit(s) in terms of length or
purpose of stay’ (EP and Council 2009b, 6).

" Following articles 8(2) and 15 of the VIS-regulation (EP and Council 2008) and article 21(2) of the
CCV (EP and Council 2009b), consular staff have to conduct a search in the VIS with the applicant’s
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fingerprints during the visa application procedure. This is why also the biometric and biographical data
of all persons whose visa applications have been rejected are stored for five years in the VIS.

8 Keeping ‘blacklists’ of applicants who have breached the Schengen visa regime’s rules is not foreseen
by the CCV. Following M, each visa section keeps its own ‘blacklist’. While visa sections inform each
other about ‘abusive’ applicants, it is at the discretion of each consulate’s staff to decide whether to add
a particular applicant to their ‘blacklist’. M could not tell me how many names were on consular Z’s
‘blacklist' as he could neither evaluate the list statistically nor delete any names from the list which is
searched automatically by the software when he processes a visa application.

® Migration from Turkish and African coasts to European islands constitutes a noteworthy exception to
this rule, as it involves being ‘rescued’ by the coastguard — i.e. recoding these actors of mobility control
into a means enabling its appropriation — and spending some time in detention camps on the island
before being transferred to the European mainland. But once there, the success of the appropriation of
mobility hinges again on remaining undetected and avoiding attracting any attention. For migrants
usually disappear to lead a life under conditions of illegality and collectively organised invisibility
(Papadopoulos, Stephenson, and Tsianos 2008).

10 In fact, this practice seems to exist in many countries. In her research on consular practices in Senegal,
Francesca Zampagni mentions the practice of issuing employment contracts to friends and relatives
(2013, 89). ‘Real fakes’ also feature in a newspaper article on the appropriation of Schengen visas in
Ivory Coast (Allou 2011). The practice of drawing up ‘employment contracts [...] for friends or
relatives to facilitate the issuing of a visa, though the persons concerned are not actually employed’ is

also mentioned in a handbook on the issuance of Schengen visa published by the EC (2010, 57).
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